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Resumo

O presente trabalho se propOe a revisitar a teoria do poder constituinte, com o intuito de
investigar como o fenbmeno constituinte pode ser relido no atual estagio de desenvolvimento
da teoria constitucional, considerando a virada hermenéutica do direito, no século XX, e seu
impacto no modo de compreensdo da relagdo estabelecida entre constitucionalismo e
democracia, ndo mais reduzida a uma mera oposicao antagonistica. Ao final, pretende sustentar
que, se constitucionalismo e democracia estdo implicados, a0 mesmo tempo em que se
distanciam, uma visdo estatico-fundacional de poder constituinte ndo mais se sustenta no marco

paradigmaético do constitucionalismo democrético.
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Abstract

The present work proposes to revisit the theory of constituent power, in order to investigate
how the constituent phenomenon can be re-read in the current stage of development of
constitutional theory, considering the hermeneutic turn of law, in the 20th century, and its
impact on the understanding of the relationship established between constitutionalism and
democracy, no longer reduced to a mere antagonistic opposition. In the end, it intends to sustain
that, if constitutionalism and democracy are involved, at the same time that they distance
themselves, a static-foundational vision of constituent power is no longer sustained in the face

of the democratic constitutionalism paradigm.
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